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PROPOSED AMENDMENT- DO NOT ENTER 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s): Amit P. Acharya Conf. No.: 5366 

Serial No.: 10/690,756 Art. Unit: 2454 

Filed: October 22, 2003 Examiner: Michael E. Keefer 

Docket. No.: RSW920030209US1 
(IBMR-0054) 

Title: METHOD, SYSTEM, AND PROGRAM PRODUCT FOR ANALYZING 

A SCALABILITY OF AN APPLICATION SERVER 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



FIRST ACTION INTERVIEW PILOT PROGRAM 
PROPOSED AMENDMENT 

Sir: 

I. INTRODUCTORY COMMENTS 

This paper is in response to the Pre-Interview Communication dated March 27, 2009. 
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II. PROPOSED AMENDMENT TO THE CLAIMS 

The following amendments are proposed for discussion in a telephone interview: 



1-29. (Cancelled) 

30. (Currently amended) A method for analyzing a scalability of an application server, comprising: 

providing a test configuration, wherein the test configuration includes a component quantity 
generated using a component template, a jar quantity for containing the component quantity, a node 
quantity, a server quantity, a resource quantity, and resource types; 

creating an application based on the test configuration, wherein the application includes a 
quantity of components that match the provided component quantity and a quantity of jars that matches 
the provided jar quantity ; 

deploying, installing, and starting the application on the application server, wherein the 
application server is implemented on a node, comprising a computerized device, that is part of a 
hierarchy of nodes that match the provided node quantity, and wherein the application is deployed 
using a deploy tool of the application server; 

creating a client program based on the test configuration, wherein the client program simulates 
use of the application by a quantity of clients that match the provided component quantity; 

running the client program against the application by conducting a database transaction; 

monitoring performance metrics during the deploying, installing, starting and running steps to 
verify the scalability of the application server, the monitoring comprising monitoring of: 

deployment metrics selected from the group consisting of an enterprise archive file size, 

a heap size, a memory consumption, a processor usage, and an application deploy time during 
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the deploying step; 

monitoring installation metrics selected from the group consisting of a memory 
consumption, a processor usage, and an application install time during the installing step; 

monitoring start metrics selected from the group consisting of a memory increase, a 
processor usage, and an application start time during the starting step; and 

monitoring client metrics selected from the group consisting of a memory consumption, 
a processor usage, a transaction time, and an application run time during the running step; and 
generating output based on the performance metrics, wherein the output includes a comparison 
of illustrates the performance metrics for the provided component quantity and the provided jar 
quantity, versus a potential performance metric for the application with at least one of a different 
quantity of components and a different quantity of jars . 

3 1 . (Currently amended) A computer-implemented system for analyzing a scalability of an application 
server, comprising: 

at least one processing unit; computer including: 

a memory operably associated with the at least one processing unit; and 

a scalability analysis system storable in the memory and executable by the at least one 
processing unit, the scalability analysis system comprising: 

a test configuration system for providing a test configuration, wherein the test 
configuration includes a component quantity generated using a component template, a jar 
quantity for containing the component quantity, a node quantity, a server quantity, a resource 
quantity, and resource types, and wherein the test configuration system provides a graphical 
user interface for inputting the test configuration; 
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an application generation system for creating an application based on the test 
configuration, wherein the application includes a quantity of components that match the 
provided component quantity and a quantity of jars that matches the provided jar quantity , 
wherein the application is deployed, installed and started on the application server, and wherein 
the application server is implemented on a node, comprising a computerized device, that is part 
of a hierarchy of nodes that match the provided node quantity, and wherein the application is 
deployed using a deploy tool of the application server; 

a client program system for creating a client program based on the test configuration, 
and for running the client program against the application by conducting a database transaction, 
wherein the client program simulates use of the application by a quantity of clients that match 
the provided component count; 

a metric monitoring system for monitoring performance metrics while the application is 
deployed, installed, and started and when the client program is run to verify the scalability of 
the application server, wherein the metric monitoring system monitors: 

deployment metrics selected from the group consisting of an enterprise archive 

file size, a heap size, a memory consumption, a processor usage, and an application 

deploy time as the application is being deployed; 

installation metrics selected from the group consisting of a memory 

consumption, a processor usage, and an application install time as the application is 

being installed; 

start metrics selected from the group consisting of a memory increase, a 
processor usage, and an application start time as the application is being started; and 
client metrics selected from the group consisting of a memory consumption, a 
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processor usage, a transaction time, and an application run time as the client program 
runs; 

and 

an output system for generating output based on the performance metrics, wherein the 
output includes a comparison of illustrates the performance metrics for the provided component 
quantity and the provided jar quantity, versus a potential performance metric for the application 
with at least one of a different quantity of components and a different quantity of jars . 

32. (Currently amended) A computer- readable program product stored on a recordable storage medium 
storing computer instructions [[,]] which when executed, enables a computer system to analyze[[s]] a 
scalability of an application server, the computer instructions program product comprising program 

providing a test configuration, wherein the test configuration includes a component quantity 
generated using a component template, a node quantity, a server quantity, a resource quantity, and 
resource types; 

creating an application based on the test configuration, wherein the application includes a 
quantity of components that match the provided component quantity; 

deploying, installing, and starting the application on the application server, wherein the 
application server is implemented on a node, comprising a computerized device, that is part of a 
hierarchy of nodes that match the provided node quantity, and wherein the application is deployed 
using a deploy tool of the application server; 

creating a client program based on the test configuration, wherein the client program simulates 
use of the application by a quantity of clients that match the provided component quantity; 
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running the client program against the application by conducting a database transaction; 
monitoring performance metrics during the deploying, installing, starting and running steps to 
verify the scalability of the application server, the monitoring comprising monitoring of: 

deployment metrics selected from the group consisting of an enterprise archive file size, 
a heap size, a memory consumption, a processor usage, and an application deploy time during 
the deploying step; 

monitoring installation metrics selected from the group consisting of a memory 
consumption, a processor usage, and an application install time during the installing step; 

monitoring start metrics selected from the group consisting of a memory increase, a 
processor usage, and an application start time during the starting step; and 

monitoring client metrics selected from the group consisting of a memory consumption, 
a processor usage, a transaction time, and an application run time during the running step; 

and 

generating output based on the performance metrics, wherein the output includes a comparison 
of illustrates the performance metrics for the provided component quantity and the provided jar 
quantity, versus a potential performance metric for the application with at least one of a different 
quantity of components and a different quantity of jars . 
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III. PROPOSED REMARKS 

Claims 30-32 are pending in this application. By this submission, proposed amendments to 
claims 30-32 are presented. Claims 1-29 have previously been canceled. Applicants are not conceding 
in this application that those claims are not patentable over the art cited by the Examiner, as the 
presently proposed claim amendments are only for facilitating expeditious prosecution of the claimed 
subject matter. 

Rejections under 35 U.S.C. § 101 

In the Pre-Interview Communication, claims 31 and 32 are rejected under 35 U.S.C. § 101 as 
being directed to non-statutory subject matter. Claim 3 1 is rejected as allegedly being software per se, 
and claim 32 is rejected as comprising a carrier wave. 

Applicants propose an amendment to claim 3 1 , reciting "a computer-implemented system for 
analyzing a scalability of an application server, comprising: at least one processing unit; a memory 
opcrably associated with the at least one processing unit; and a scalability analysis system storablc in 
the memory and executable by the at least one processing unit, the scalability analysis system 
comprising . .." Applicants submit that claim 3 1 as amended is clearly not software per se, as it recites 
physical articles of manufacture such as "a computer-implemented system," "at least one processing 
unit," and "a memory." Support for these features may be found in at least FIG. 2 and paragraphs 
[0021]-[0022]. 

Applicants propose an amendment to claim 32, reciting "a computer-readable storage medium 
storing computer instructions which when executed, enables a computer system to analyze a scalability 
of an application server, the computer instructions comprising..." As such, Applicants submit that 
claim 32 does not merely recite a carrier wave, and claims statutory subject matter. Support for these 
features may be found in at least paragraphs [0022] and [0033]. 
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Accordingly, Applicants submit that all grounds of rejection under § 101 would be obviated by 
entry of the proposed amendments. 

Rejections under 35 U.S.C. § 112, 2 nd paragraph 

In the Pre-Interview Communication, claims 30-32 are rejected under 35 U.S.C. § 112, 2 nd 
paragraph, as being allegedly unclear as to the difference between the claim terms deploying and 
installing. 

Applicants submit that the verb "deploy" has more than one definition. Although it may be 
defined as "the process of installing software into an operating environment" as asserted by the Office, 
its plain meaning may include one of the following definitions: "to spread out (troops) so as to form an 
extended front or line" (military), to arrange in a position of readiness, or to move strategically or 
appropriately," "to spread out strategically or in an extended front or line," or "to come into a position 
ready for use" (Dictionary.com, "deploy," available at 

http://dictionary.rcfcrcncc.com/scarch?db=dictionary&q=dcploy). Both of the specification and the 

language of claims 30-32 clearly contemplate that deployment does not include "installing" the 

application, but rather, that installation is a separate step. Paragraph [0029] discloses that 

"Specifically, during the deployment of the application, metric monitoring 
system 56 will monitor deployment metrics such as enterprise archive 
(EAR) file size before and after deployment, heap size, memory 
consumption, processor usage, application deploy time, etc. During the 
installation of the application, installation metrics such as memory 
consumption, processor usage, application install time, etc. will be 
monitored." 

Accordingly, Applicants submit that it is clear that the plain meaning of "deploying]," e.g., putting in a 
position ready for use, was intended in the claim language. The terms "deployment" and "installation" 
are separately discussed in the specification, and it is clearly contemplated that they can be quantified 
using separate metrics as stated in the passage above. Withdrawal of the rejection is therefore 
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respectfully requested. 

Rejections under 35 U.S.C. § 103(a) 

In the Pre-Interview Communication, claims 30-32 are rejected under 35 U.S.C. § 103(a) as 
being allegedly unpatentable over George Friedman (US Pat. 6,993,747, hereinafter, "Friedman"), 
Nabil A. Abu El Ata (US Pat. 6,3 1 1 , 144, hereinafter, "Abu El Ata"), and Moden, et al. (WO 
1997/44729, hereinafter, "Moden"). 

Applicants submit that proposed combination of Friedman, Abu El Ata, and Moden does not 
teach the amended feature of "providing a test configuration, wherein the test configuration includes a 
component quantity generated using a component template, a jar quantity for containing the component 
quantity a node quantity, a server quantity, a resource quantity, and resource types" (claim 30), as none 
of the cited references recite specifying "ajar quantity for containing the component quantity" 
Support for this amendment may be found in the specification in at least paragraphs [0028] and [0031]. 

Applicants further submit that the proposed combination of Friedman, Abu El Ata, and Moden 
does not teach the amended feature of "generating output based on the performance metrics, wherein 
the output includes a comparison of the performance metrics for the provided component quantity and 
the provided jar quantity, versus a potential performance metric for the application with at least one of a 
different quantity of components and a different quantity of jars " (claim 30). Support for this 
amendment may be found in the specification in at least paragraphs [0028] and [003 1]. Abu El Ata, on 
which the Office relies to teach the potential performance metrics, does not teach generating output 
including "a comparison of the performance metrics for the provided component quantity and the 
provided jar quantity and a potential performance metric..." Instead, Abu El Ata teaches comparison of 
two or more "potential" performance metrics. 

Applicant asserts that the above arguments apply similarly to independent claims 31 and 32. If 
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the Examiner believes that anything further is necessary prior to conducting the First Action Interview, 
the Examiner is requested to contact Applicant's undersigned representative at the telephone number 
listed below. 

Respectfully submitted, 

/jayme m. torelli/ 
Jayme M. Torelli 
Reg. No. 62,735 

Dated: April 23, 2009 

Hoffman Warnick LLC 
75 State St., 14 th Floor 
Albany, NY 12207 
Phone: (518) 449-0044 
Fax: (518)449-0047 
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